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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Office Action Summary 



Application N 

10/091,362 



Examin r 

Michael V. Meller 



Applicant(s) 
JIA ET AL 



Art Unit 

1654 



^WUUH G DA TE of this communication appears on the cover sheet w ith the corresponoence accr^ - 

Period for Reply , ^ a 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH(S) FROM 

- If NO period for reply is specified above the ^^^b^UB^^lm^ to become ABANDONED (35 U.S.C. § 133). 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )B Responsive to communication(s) filed on 07 November 2002 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3^n Since this application is in condition for allowance except for formal matters prosecutor . as to the merits .s 
)D dosldTaSotnce with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 
Disposition of Claims 

AM Claim(s) 1_A .7 and 19-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I2 Claim(s) 1 , 4.7 and 19-21 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

1 0 )D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

I I )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7 2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
14JD Acknowledgment is made of a claim for domesfic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been , receded 
15)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachments) Interview Summary (PTO-41 3) Paper No(s). • 

1) 13 Notice of References Cited (PTO-892) 5) \~\ Notice of Informal Patent Application (PTO-152) 

2) □ Notice of Draftsperson's Patent Drawing Rev.ew (PTO-948) s LJ 

3 H information Disdosure Statement(s) (PTO-1449) Paper No(s) 5and7 . 6) U Other. 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Claims 1, 4, 7, and 19-21 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The claims are confusing since there is no person, animal, etc. to whom the 
composition is being administered to. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of applicabon for patent in the Unrted 
States. 

before Eeotion by the applicant for patent, except that ar> irttematicnal applrcata, filed under the 
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(rMh , Hefinpri in section 351 (a) shall have the effect under this subsection of a national application 
pubthld "nder Sn S) % if the international action designating the United States was 

the treaty defined in section 351(a). 



Claims 1 , 4, 7 and 19-21 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Nakajima et al. (ref. BO), Krakauer et al. (ref. BG), Kimura et al. (ref. BF), 
Chi et al. (ref. AAB), or Chen et al. (ref. AAA). 

The references each teach that an extract from Scutellaria baicalensis is 

administered to a patient. 

Claims 1,4, 7 and 19-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Li et al. (ref. Bl) or Meybeck (ref. AB). 

The references each teach that an extract from Scutellaria baicalensis is 

administered to a patient. 

Claims 1, 4, 7 and 19-21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Xinxian (ref. AH), Newmark et al. '995, Newmark et al. '346, Newmark el 
al. 416, or Kuhrts. 

The references each teach that an extract from Scutellaria baicalensis is 
administered to a patient. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael V. Meller whose telephone number is 703-308- 
4230. The examiner can normally be reached on Monday thru Friday: 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brenda Brumback can be reached on 703-306-3220. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
308-0294 for regular communications and 703-308-0294 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0196. j^ty 

Michael V. Meller 
Examiner 
Art Unit 1654 

MVM 

November 25, 2002 



